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1 . Claims 43-58 are presenting for examination. 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in 
a printed publication in this or a foreign country, before the invention thereof by the 
applicant for a patent. 

3. Claims 43-44 & 46 are rejected under 35 U.S.C. 102(a) as being anticipated by Chiussi 
(US Pat. No. 5,905,711). 

4. As to claim 43, Chiussi shows in Figs 1 & 3, an end-user terminal (one of the data 
sources 1-n) comprising a processor (not shown in the Figs) and a memory (not shown in the 
Figs) in which the terminal would receive a command (in the form of RM sell) from a 
communication network (represented by the switch 1, see col 2, lines 19-20) to change a rate at 
which the terminal sends information in response to the command, see col 2, lines 29-31, 38-42, 
col 3, lines 18-21, col 5, lines 4-9, lines 19-21, col 6, lines 49-50, col 7, lines 9-11. 

5. As to claim 44, the command is to originate from a network status manager (switch 1) in 
the network, see the abstract, lines 14-16, col 2, lines 19-31, lines 38-42. 

6. As to claim 46, the network status manger (switch 1) generates the command based on 
quality of service requirement and a performance of the network, see the abstract, lines 14-16, 
col 2, lines 19-31, lines 38-42. 

Therefore it can be seen from paragraphs 4-6 that Chiussi anticipates claims 43-44 & 46. 
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7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made, 

8. Claims 47-49 are rejected under 35 U.S.C. 103(a) as being unpatentable over Chiussi. 

9. As to claims 47-49, Chiussi shows in Figs 1 & 3, an end-user terminal (one of the data 
sources 1-n) as been discussed in paragraph 4. Chiussi does explicitly reveal the types of the 
terminals and it appears that the system of Chiussi is not limited to a specific terminal i.e the 
system of Chiussi has the capability to deal with any kind of terminal Therefore, it would have 
been obvious to a person of ordinary skill in the art at the time the invention was made to modify 
the system of Chiussi to include different terminals such as wireless telephone or pda or 
computer in order to provide more flexibility to the user (the user would be able to use either a 
wireless telephone or pda and/or a computer). 

Therefore, it can be seen firom paragraph 9 that the modified system of Chiussi teaches the 
limitations of claims 47-49. 

10. Claim 45 are objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

10.1. The prior art of record does not teach that the command is to identify a type of 
information that the terminal either is or is not permitted to send to the network. 
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1 1 Claims 50-58 are allowed over the prior art of record. 

11.1. The prior art of record does not teach an end-user terminal for receiving a command from 
a communication network and to free network resources fro preferred information by slowing, in 
response to the command, a rate at which non-preferred information is sent to the network. 
12. The prior art made of record and not relied upon is considered pertinent to applicant's 



Any inquiry conceming this communication or earlier communications from the 
examiner should be directed to Moustafa M. Meky whose telephone number is 703-305-9697. 
The examiner can normally be reached on flex. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Ario Etienne Burgess can be reached on 703-305-4792. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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